
Slave and Wage-
Labour in England

From Ancient to Present Times



Slave/Wage 
Labour 1. 

1. Claims to property, 
or power over things

2. Power over human 
labor and movements

3. Power to, or freedom 
from, punishment

4. Privileges and 
liabilities in the 
judicial process

5. Privileges in the 
family: marriage, 
succession, etc.

6. Social mobility; 
immunity from or 
liability to bondage, 
penal slavery, etc.

7. Privileges and duties 
in sacral and political 
spheres

8. Low esteem or social 
status; exclusion

“Our slaves can do nothing in 
their own right ; can hold no 
property…every thing that 
they can possess or do is, in 
legal contemplation, on the 
authority of the master.” 
Wheeler, Treatise on the Law 
of Slavery (1837), p. 6.

“The labour of a menial 
servant…adds to the value of 

nothing… His services 
generally perish in the very 

instant of their performance, 
and seldom leave any trace or 

value…” Smith, Wealth of 
Nations (1776) Bk. II, ch. 3.

“The servant is bound to 
reverence and obedience to 
his master as his superior; to 
perform his contracted 
service…and to promote his 
interest with all fidelity as his 
partner.” Heineccius, Univer-
sal Law (1741), Bk. II, ch. 4.

1 Criteria no. 1–7 come from Moses Finley’s “Between Slavery and Freedom” (1964), pp. 247–
8. Some scholars add no. 8 following Orlando Paterson’s Slavery and Social Death (1982).

Common Criteria1

“Anyone who beats their male 
or female slave with a rod 
must be punished if the slave 
dies as a direct result, but 
they are not to be punished if 
the slave recovers after a day 
or two, since the slave is their 
property.” Exodus 21:20–21. 



Slave/Wage 
Labour 2. 

Involuntary

Political:
Autocracy

Economic:
Slavery

Villeinage

Voluntary

Political:
Democracy

Economic:
Contractual 

Wage Labour

Standard Framing

Involuntary

Political:
Autocracy

Economic:
Slavery

Hereditary
Villeinage

Democratic Framing

Servitude

Political:
Autocracy

Economic:
Slavery

Villein Tenure
Wage Labour

Delegation

Political:
Federalism

Economic:
Workplace
Democracy

Voluntary

We will see that this 
distinction is not 

readily acknowledgedGraphs adapted from Ellerman, “Listen Libertarians!” (2017).

Consent
vs. Coercion

But in many places with 
legalized slavery, like Rome, 

self-enslavement was possible.

Two Ways of Thinking 
About Authority



Paul Samuelson: 
“Since the abolition of 
slavery, it has been illegal 
to treat human earning 
power like other capital 
assets. You are not free to 
sell yourself; you must 
rent yourself at a wage.”1

“Quicquid acquiritur
servo, aquiritur domino” 

1 Economics (2010), p. 34. Samuelson won the Nobel Memorial 
Prize in economics. See Ellerman, Property & Contract (1992), 
ch. 6, for more on “human rentals.” Available free online.

“Whatever is acquired by the
servant is acquired for the master.”

2 Edward Coke, Institutes of the Lawes of England (1628), 
§117.a, n(1). Coke’s originally used the maxim to describe 
serfdom; the commentary is from the editor of the 1832 edition.

Purchasing vs.
Renting People

Slave/Wage 
Labour 3. 

A candid jurist: “This rule about slaves 
holds in some degree in respect to 
apprentices and servants… But the 
relation…only imports, that the master 
shall be entitled to their personal labour 
during the term stipulated”.2

http://www.ellerman.org/property-and-contract/


Anglo-Saxon England
The Origins



Modern Historical Opinion
The economic activity of pre-capitalist Europe has long been 
underestimated:
• Large estates dominated the English countryside by the seventh

and eight centuries.1
• Etymological and other evidence shows that Anglo-Saxons recog-

nized “conspicuous” wealth and power, and consumed luxury goods.2

The expert:
“Let me state a certainty. Late Anglo-Saxon England was a nation
state. It was an entity with an effective central authority, uniformly
organized institutions, a national language, a national church…and,
above all, a strong sense of national identity.”3

1 Dyer and Schofield, “Recent Work on the Agrarian History of Medieval Britain” (2007), p. 25; 2 Fleming, 
“The New Wealth, the New Rich” (2000); 3 Campbell, “The Late Anglo-Saxon State” (1994), p. 10.



Slavery in the Earliest Times

The Penitentials of Theodore, Book II, ch. 13 (c. 668–690)
1. If he is compelled by necessity, a father has the power to sell his
son of seven years of age into slavery; after that, he has not the right
to sell him without his consent.
2. A person of fourteen [years] can make himself a slave.
3. A man may not take away from his slave money which he has
acquired by his labor.

Note: slavery could 
be contractual and 
paid in wages.

“The belief that child labour, whether in 
fact or as an ideal, was a creation of the 
Industrial Revolution is a gross fallacy.” 
Eli Hecksher1

1 Mercantilism (1931), p. 155.



Expropriating the Peasantry
Alfred’s laws (c. 890) substantially enhance the 
king’s powers of forfeiture. 

“The man who deserts his lord or his fellows…is to 
suffer loss of all that he owns and of his own life…the 
lord gets the goods, and the land that he earlier 
gave…if he have bookland, let that go to the king’s 
hands.” II Canute §77 (c. 1020) 

This had resounding consequences:
• “Evidence…prompts the unsurprising conclusion 

that the poor were more vulnerable to the 
system’s rigours.”1

• Potential self-enslavement for the now-landless.2
• “Felony forfeiture was embedded in the very 

origins of the common law and survived until 
1870.”3

Estates mentioned in King Alfred’s will4

1 Wormald, The Making of English Law (2014), pp. 106–10; 2 Felix Lieberman and later scholars have made this inference 
given the evidence (above) of the Penitentials. See Oliver, The Beginnings of English Law (2000), p. 146; 3 Kesselring, 
“Forfeiture and the Profits of Crime,” (2010), p. 271; 4 Keynes and Lapidge (eds.), Asser’s Life of King Alfred (1983).

Origins of the wealth 

of the English Royal 

Family (connivers 

and thieves)

Recall some of the 
criteria for slavery… 



The Regulation of Work
From the seventh century,
and “especially from the
early tenth, lords were
made responsible for the
good behaviour of those
who were commended to
them. Provided they dis-
charged these responsibil-
ities properly, they could
expect to profit from what
became due from their
men’s misbehaviour”.1

King Æthelstan’s Laws (c. 925–38)
• “no one shall receive a man who is 

subject to another, without the 
permission of him whom he has 
been serving. If anyone does so, he 
shall give up the man and pay as 
compensation the sum due to the 
king…” II §22.
• “a lord also shall not prohibit a free 

man from seeking for himself a 
[new] lord, if he has conducted 
himself rightly.” III §4.1.

Wormald, “Lordship and justice in the early English kingdom” (1995), p. 131.



Early Wage Labour
An influential Archbishop, Wulfstan, ghost-wrote royal law 
codes, including II Canute (c. 1020):

§31 hiredmonnum (“Concerning men belonging to a household”).
His sermon on “Masters and Servants” (c. 1020):

“you who are temporal masters, pay your servants what is just 
and equitable, knowing that you have a Master in heaven. … 
Servants, be subject to your masters with all fear, not only to 
the stronger but also to the weaker.”



Post-Conquest
It continues…



“Free” Serfdom
Bracton, Laws and Customs of England (c. 1210x1268) 
“Of tenements some are villeinages… 
• “A pure villeinage is one that is so held that he who 

holds in villeinage, whether he is free or bond, 
will do from the villeinage whatever he is ordered…” 

• “These men are…none the less, free men, for though 
they do servile works they do them not by reason of 
their persons but of their tenements. … Nor can they 
be compelled to hold such tenement against their 
will.”1

“Unfree” 
Wage Labour

Belton’s Case (1401)
“The plaintiff counted that he
was retained with the said
Laurence for a term of life,
for peace and war for 100
shillings (£5) per year, and
showed that he did his service
as servant, amounting to £10,
which he demanded.”

“Before the end of the thirteenth century, the 
king’s courts were beginning to state their 
doctrine in a more positive shape:—the tenant 
in villeinage is…at will of the lord.”2

1 vol. III, p. 131, and vol. II, p. 3. The “x” between the two dates means “created 
roughly between”; 2 Pollock and Maitland, History of the English Law (1895), p. 341. 

Note: This ruling is 

still operative as 

precedent! (see below)



Wage Labour After the Conquest
Rules of St. Robert Grosseteste (c. 1240)

• “Let all your servants on the manors be set at a fixed sum of money”.
• “Exhort all your household often that those who serve you shall know to 

serve God and you, faithfully and painstakingly, and for the will of God to 
prefer in all things to do your will”. 

“Historians writing about medieval agriculture and rural society 
have not shared the illusion widespread among historians in 
general, that famuli, i.e. workmen hired or otherwise retained for 
continuous service, did not play an important part on medieval 
estates…”1

• Besides abundant administrative records, wage labour is “taken for 
granted” in surviving treatises on estate management.

1 Postan, “The Famulus” (1954), p. 1.



Post-Conquest Public Regulation
• Towns, villages, and guilds controlled labourers and wage 

rates from at least the 13th century. 
• Village by-laws: compelled all able-bodied persons to work during 

harvest; prevented them from leaving service without a license.1
• “Mutual arrangement between the gild and the town seems to have 

been the most usual plan.”2

For Marx, the “Bloody Legislation Against the Expropriated” 
began, at the earliest, in the late 15th century! 
• The first statute he mentions explicitly is from 1530.3

1 Ault, “Some Early Village By-Laws” (1930); 2 Hutchins, “The Regulation of 
Wages by Gilds and Town Authorities” (1900), p. 404; 3 Capital, vol. I, ch. 28.



The Ordinance of Labourers (1349)
• Every person aged sixty years or younger and without land or a craft 

adequate for self-support must serve whoever required them; those who 
refuse made liable to imprisonment.  

• Any servant or labourer who left their master’s service before the end of 
his agreed term was also liable to imprisonment.

• Enticing another’s servant prohibited.
• Servants who take more than the prescribed wage forfeit double the 

excess; this is shared between the king and local administrators.

“It is to these laws…that we must look not only for the beginnings 
of the law as to master and servant, but also for the origins of ideas 
which…gave birth to the Poor Laws and the Combination Laws.”1

1 Holdsworth, A History of English Law (1923), vol. II, p. 460. Holdsworth 
has be criticized for underestimating the Anglo-Saxon administration.



Statute of Artificers (1563)
“For contemporaries, as the preamble suggests, this statute, which 
drew heavily on precedent, was probably little more…than a 
convenient summary and restatement of laws already on the statute 
book”.1

Considerations Delivered to Parliament (1559). Petitioned:
• “that no man hereafter receive into service any servant without a 

[parish-sealed] testimonial from the master he last dwelt with”. 
• “So, by the heed of the masters, servants maybe reduced to 

obedience, which shall reduce obedience to the Prince and to God 
also ; by the looseness of the times no other remedy is left but by 
awe of law to acquaint men with virtue again”.

1 Minchinton, “Wage Regulation in Pre-Industrial England” (1972), p. 11.



“Capitalism”
More of the same



The Ideology of “Free Labour”
Scholars now agree that “the history of free wage labor…needs to 
be radically revised.”1

• “Free labor included the ability of masters to compel the specific 
performance of employment contracts, and to discipline reluctant workers 
with sanctions that included whipping and imprisonment. The higher 
courts repeatedly supported the use of these laws”. 

• “This was at odds with the prevailing understanding of most other types 
of contract.”2

• Courts continue to protect employers from enticement of their servants.
The prevailing ideology is that:

• Our society is historically unique because people “have the utmost liberty 
in contracting and their contracts”.3

• Low wages and coercive treatment are a problem. But truly voluntary
servitude is apparently perfectly acceptable and never questioned. 

Steinfeld, Coercion, Contract, and Free Labor (2001), p. 1; 2 Frank, Master and Servant (2010), p. 6; 3 George Jessel
MR (1875), cited in Turner et. al., Business Law for Managers (2009), p. 49; Marx agreed, see Capital vol. I, ch. 27.



“Free” Labour and Modern Slavery
Wallis v. Day (1837)

• “The plaintiff by deed sold to the defendants his trade and business as a 
carrier…and, in consideration of the covenants…would thenceforth 
during his life faithfully serve them as an assistant… the defendants 
covenanted to pay him a weekly sum for life.”

Held: “the plaintiff’s covenant to serve during his life was good in law”. 
• The judges quote the 1401 Belton’s Case (above) in support!

Jurists today:
• “The parties to a contract of employment can fix the length of the contract 

by their agreement. There is, in theory, no limit to the period that 
can be fixed in this way, up to the life of the employee.”1

1 Neil and Chin, The Modern Contract of Employment (2017), p. 230.

The authors 
cite this ruling



Wage Work: a Tenure in Villeinage
“In general, an employer has the right to dismiss 
an employee summarily – that is, without notice 
– in certain circumstances, broadly…misconduct, 
negligence and neglect.”1

The Supreme Court of the United States:
“There is no more elementary cause for discharge 
of an employee than disloyalty to his employer.” 
NLRB v. Local 1299 (1953).

A recent Australian treatise:
“The employee’s common law obligation to obey 
orders given by the employer, and the element of 
subordination that it entails, is so entrenched that 
it is emblematic of the contract of employment.”2

1,2 Neil and Chin, The Modern Contract of Employment (2017), 
pp. 250, 158; 3 Porter “The Perfect Compromise” (2008), p. 63.

Like the “at-will” doctrine (above), 
as it is still known in the U.S.

“in many cases, the terminated employee has no
remedy…because [most] employees in the
United States are at-will…meaning that the
employer can terminate the employee for
good reason, bad reason, or no reason at all.”3
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